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K macTosmmemMy BpeMeHH BO BCEX €BPOIEHCKHUX cTpaHaX, Kpome PecmyOmmku
Benapych, cMepTHas ka3Hb Kak Mepa YrOJIOBHOTO HaKazaHUs JIMOO OTMEHEHa,
00 HE NpuMeHseTcs. Takoe peleHue MPOAUKTOBAHO HE TOJIBKO COOOPaKCHU-
SIMA TyMaHHU3Ma, HO eIlle ¥ MEeKAYHapOJHBIMHI 0053aTeIbCTBAMH, KOTOPbIE B3SIIH
Ha ceOs COBpEeMEHHBbIE TOCyNapcTBa. B 4acTHOCTH, peub WAET O COOIMIONCHUH
nooxkeHuit BeeoOmiel nexnaparyu npae enoBeka (mpeamOysisl U cT. 3), Mexay-
HapOIHOTO IaKTa O TPAKIAHCKUX W MOJIUTHICCKUX TpaBax (CT. 6), EBponeiickoit
KOHBEHIMH O 3alllUTe MPaB U OCHOBHEIX CBOOOI (CT. 2).

Crnenyer Taxke UMeTh B BUY, uTo B [IpoTokon Ne 6 xk EBporeiickoit KoHBEH-
UM 3aKperuIsieTcss HopMa O TOM, YTO B TOCYAapCTBaX-4jieHaX HUKTO HE MOXKET
OBITH IPUTOBOPEH K CMEPTHOM Ka3HU WM Ka3HeH. [IpaBna, B MOpsaKe UCKITIOUSHUS
JIOITyCKaJlach BO3MOYKHOCTH IIPUMEHEHHSI CMEPTHOM Ka3HH 3a JCHCTBHUS, COBEPIIICH-
HbIE BO BpeMsl BOMHBI WM B MEPUOJ yTpo3bl BOWHBI. Ha OCHOBaHMM yKa3aHHOTO
[Ipotokona ITapnamentckas Accambnes Coera EBpombl ycTaHOBHIIA B KaueCTBE
00s13aTeTFHOTO TPEOOBAHUSA K TOCYJapCTBAM-WICHAM OTMEHY CMEPTHOM Ka3HU Kak
BHJa HaKa3aHUs WM BBEJCHWE MOPATOPHs Ha ee IpUMEHEHHeE.

IIporokon Ne 13 k EBpomneickoil KOHBEHIIMH, MPUHATBHIA rocygapcTBaMH-
yieHamu CoBetsl EBponbr 3 mas 2002 r., ycTaHOBHIJI, YTO CMEpTHAas Ka3Hb IMOJ-
JISKAT OTMEHE TIPH JTIFOOBIX 00CTOSATENHCTBAX.
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Kak u3sectHo, PecniyOnuka benapyce He sBnsercs uieHom Cosera Pecmy-
omuku. TeM He MeHee, BA)KHO HAIlOMHHUTH, 4To B Mapte 1993 roma Gemopycckoe
rocynapcTBo nozasaio 3aiBky B Coser EBpomnbl. Onnaxo B sHBape 1997 roxa Ha
ypoBHe [lapnamentckoit Accambien Cosera EBpombl OBIIIO TPUHSATO pelIeHHE
MIPUOCTAaHOBUTDH paccMoTpeHue 3asBku Pecybnuku benapycs. Hecmotps Ha 310,
B3anMozeiicTBue ¢ CoseroM EBporbsl mpoomkaeT pa3BUBaThCS MO LETIOMY PALY
HaIpaBJICHUM.

Benapycs siBnsercs yyactHukoM EBporelickoil KyabTypHON KOHBEHLIMH, YJie-
HoM comamenus Cosera EBponsl o cropry. C 2010 ropa benapych yuacTtByer
B KOHBEHIIMSAX 00 YTOJIOBHOM M O IpakJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a KOp-
pymuro. C mapra 2014 roma Pecniyonuka benapych siBnsiercst wieHom KonBeH-
UM O POTUBOAEUCTBHUHU TOproBie JroapMu. Kpome toro, Pecniyonmka benapych
MPUHMAMAET y4acThe B YeThIpeXx pykoBomsanmx komuterax Cosera EBpomsl (1mo
KyJbType, HacJIeAnIo U NaHAmadTy; 1o 00pa3oBaTeIbHON MOJUTUKE U NIPAKTHKE;
10 MOJIOZIEYKH; TI0 BoIIpocaM BceMUpHOTO aHTHIOMMHIOBOTO areHTCTBA), a TAKXKe
B pane nHbIX koMuTeToB CoBeTa EBpombl B kKauecTBe HaOIIOIATENS.

Tem cambiM, PecriyOnuka benapycek ocymecTsisier corpyaandectso ¢ Cose-
ToM EBpOMEI 1 €ro ycTaBHBIMU OpraHaMH, COXpaHsisl 3a COOOH MepCHeKTUBY BCTY-
TUIGHUSI B COCTAB ATOM MEXKITPABUTEIHCTBEHHON OpraHU3aIliy.

KOHCTI/ITyHHOHHbIe OCHOBbBI IIpaBa Ha KU3Hb

B coorercTBuM ¢ gacTthio 1 crateu 24 Konctutyruu Pecmyonmku benapycs
Ka)X/IbIii UMEeT TPaBO Ha KHU3Hb.

B ropuanueckoii nureparype OTMEYaeTcs, 4TO MPaBO Ha JKU3Hb HE CIEIyeT
MTOHMMATh B Y3KOM CMBICJIE 3TOTO CJIOBA, @ UMEHHO: «KAK HeOONYCMUMOCMb NOCS-
2amenbCmea Ha JHCU3Hb Hel08eKd, HEB03MONCHOCb CYULeCMBOBAHUS CMEPMHOLL
KasHu 8 2ocyoapcmeey’.

JleficTBUTENBHO, COTITACHO YacTu BTOpoi ctarbu 24 KoHcTuTynmu, rocynap-
CTBO JIUIIG OepeT Ha ceds 00s3aTeNbCTBO 3aIINIIAT KU3Hb YeJIOBEeKa OT JFOOBIX
MIPOTUBOIPABHBIX NOcATaTensCTB. Ho 3T0 BOBCce HE 03HAYAET, UYTO CMEPTHASI Ka3Hb
3ampeniaercs.

B gactu 3 ykazanHo# ctarbn KOHCTHTYIMM 3amicaHo, 9TO CMEpPTHAs Ka3Hb
00 ee OMMEHbl MOXKET TIPUMEHSTHCS B COOTBETCTBUHM C 3aKOHOM KaK HCKJIIOYU-
TeJbHAs Mepa HaKa3aHHsA 3a 0C000 TSHKKHE MPECTYIJICHUS M TOJBKO COIIACHO
MIPUTOBOPY CyJa.

1 T.A. Bacunesuu, Koncmumyyuonnoe npaso Pecnybnuxu Benapyce: yuebnux, Munuck 2010,
c. 2717.
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Tem cambIM, HCXOAS M3 CMbICHA cTaTbu 24 KOHCTUTYIMH, MOKHO CICNaTh
BBIBOJI, YTO B MEPCIEKTHUBE OEIOPYCCKOE TOCYIApCTBO JOJIKHO OTKA3aThCsl OT
3TOr0 BHJIAa HakazaHus. Kpome Toro, ykazaHHe Ha HCKIIOUUTEIBHBIA XapakTep
MPUMEHEHHS CMEPTHOM Ka3HM MPEJIoJiaraeT, YTO OHA MOYKET Ha3HAYaThCs CYI0M
B 0COOBIX CITy4asix, KOTJa Hellb3sl MPUMEHUTh WHBIE MEPbI HaKkazaHus (Hampumep,
JUTMTEIILHBIC CPOKH JIMIIICHUS CBOOOJIBI).

YroJioBHOE 32aKOHOIATEJIBCTBO 0 CMEPTHOM KA3HHU

[eiictyrommii YronoBHbIN kogekc Pecniybnuku benapych, npunATHIi 9 ntons
1999 1. u BcTynuBmmii B ity ¢ 1 staBapst 2001 1.2, mpegycMarpuBaeT B KauecTBe
OZIHOTO M3 OCHOBHBIX BHJIOB HAaKa3aHHs CMEPTHYIO Ka3Hb (CT. 48).

[MoapobHee ycnoBusi TPUMEHEHUS! CMEPTHON Ka3HU ONPENENSIOTCS B CTaThe
59 VYromouoro konekca (manee — YK). CormacHO 9acTw IEpBOM ATOU CTaThH,
CMEpTHasl Ka3Hb JOIYCKaeTCs B KaueCTBE HMCKIIOUMTEIBHON Mephl Haka3aHHs
32 HEKOTOpble 0c000 THKKUE MPECTYIUICHHs, CONPSDKEHHBIE C YMBIIUICHHBIM
JUIIEHNEM KM3HU YelIOBeKa MPHU OTATYAIOMIMX OOCTOsTEeNhCcTBaX. B wactu BTO-
PO CTaThbW OTMEYAETCS, YTO CMEPTHASI Ka3Hb HE MOXKET OBITh Ha3HAYEHA JIUIIAM,
COBEpILMBIUIMM MpPECTYNMJIEHUE B Bo3pacTe A0 18 JeT; *KEeHIIMHaM; MyXUHMHAM,
JOCTUTTIINM KO JIHIO TIOCTAHOBJICHHUS PUTOBOpa 65 JIeT.

[To cpaBHeHuto ¢ YromoBHeiM kofekcoM BCCP 1960 r., kotopslil npenycma-
TpHUBAJ 3TOT BUJ Haka3aHMs MO 37 cocTaBaM HPEeCTYIUIEHUH, YTONOBHBIN KOJEKC
Peciybmukn benapycs 1999 1. momyckaer HazHaueHHE CMEPTHOW Ka3HH 1Mo 14
COCTaBaM INPECTYIUICHHUH.

Tak, B cootBercTBUU ¢ caHKIMAMU Ocobennoii yactu YK cMmepTHas ka3Hb
MOXKET OBITh Ha3HAYEHA 32 CIIEYIONINE MPECTYIUICHHS: pa3Bsi3bIBaHKe MO0 Bejie-
HUE arpecCUBHON BOWHBI (4. 2 cT. 122); yOUHCTBO MPEACTaBUTENST HHOCTPAHHOTO
rocy/lapcTBa WM MEXAYHApOAHON OpraHM3alliM C LEJbI0 MPOBOKAMHA MEXIY-
HapOIHBIX OCIIOKHEHHWH M BOMHBI (4. 2 cT. 124); MeXTyHapOIHBII TEPPOPH3M
(ct. 126); renouuy (ct. 127); mpecTyIuieHuUs MPOTUB O€30MaCHOCTH YEJIOBEYEeCTBa
(ct. 128); mpuMeHeHue OpyXHs MaccoBoro nopaxenus (cT. 134); HapylieHue
3aKOHOB M 00bI4aeB BOWHBI (CT. 135); youiictBo (4. 2 ct. 139); Teppopusm (4. 3
cT. 289); M3MeHa TOCYIapCTBY, CONMpsDKeHHAs ¢ youmiictBoM (4. 2 cT. 356); 3aro-
BOp C ILIEJIBIO 3aXBaTa roCylapCTBEHHOHN BIIACTH, MOBJIEKIIUM rubens moneit oo
COTIPSDKEHHBIA ¢ yoOuiictBoM (4. 3 cT. 357); Teppopuctuyeckuii akt (cT. 359);
muBepcust (4. 2 ct. 360); youiicTBo paboTHHKA MUK (CT. 362).

2 VYronoeuslii Komekc Pecryonuku bemapycsh, Munck: Akamemuss MBJI Pecry6nuku Berma-
pycb 2008.
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Jluma, mpuroBopeHHBIE K CMEPTHOM Ka3HHW, B COOTBETCTBUH C YaCThIO 2 CTa-
TbU 174 YTONOBHO-MCIOIHUTEFHOTO KOJEKCa MMEIOT MPaBO B yCTaHOBICHHOM
MOPsIIKE OOPATUTHCSI ¢ XOAATANCTBOM O MOMHJIOBaHUHU; O(POPMHUTH HEOOXOIH-
MBbIE€ TPaYKAAHCKO-TIPABOBBIE M OpadyHO-CEMEWHBIE OTHOIIEHUS; UMETh CBHIAHHS
¢ ONM3KUMH POICTBEHHUKAMMU, aJJBOKATAMU ¥ MHBIMU JIMIIAMH, UMEIOIIUMH TIPABO
Ha OKa3aHWe FOPHIMYECKOH TTOMOIIHU, ¥ CO CBSIICHHOCITYKUTEIIEM?.

CMepTHast Ka3Hb HCIIONHSACTCS HEMYONWYHO IMyTeM paccrperna. [Ipu wmcrmon-
HEHUH CMEPTHON Ka3HH MPHCYTCTBYIOT MPOKYPOP, MPEACTaBUTENh YUPEKICSHUS,
B KOTOPOM HCIIONHSIETCSl CMEpTHasl Ka3Hb, 1 Bpad. OO HCIOJIHEHHH MPHIOBOPA
COCTaBJISIETCS aKT.

AMMUHHUCTpAIUs YYPEXKIEHUS, B KOTOPOM HCIIONHSETCS CMEpTHAas Ka3Hb,
yBEIOMJISIET 00 3TOM CyJl, IOCTAaHOBHUBILIHMH MPHUTOBOP, & Cy[ H3BEIIACT OIHOTO
13 ONM3KHUX POACTBEHHUKOB. Teo IIsl 3aXOpOHEHHs HE BBIIAETCS, O MECTE 3aX0-
POHEHUS HE COOOIIAeTCH.

AHanu3 TpakTHKH MPUMEHEHUs CMEPTHOW Ka3HM B bemapycu mokaspiBaeT
crenyronyo auHaMuKy. B Hagame 90-x romom, korma neiictBoBan YK 1960 r.,
HaOJTFOANIaCh TSHCHINS K YBEITMUEHHIO KOJMYECTBA JTUII, OCYXICHHBIX K dTOMY
HakazaHuio. Tak, B 1990 1. Takue MpUroBOPHI OBLIM BBIHECEHBI B OTHOIICHUH
20 gyen., B 1991 r. — 21 yen., 1992 . — 24 uven., 1993 1. — 20 uen., 1994 . — 25 uen.,
1996 . — 29 gen., 1997 . — 46 gen., 1998 . — 47 gen.

C nexabps 1997 ropa B Yronosusliii kopekc Pecnyonuku benapych 06110 BBe-
JICHO TaKoe HaKa3aHHe KaK MOKH3HEHHOE 3akiodeHre?. OHO CTajIo0 MPUMEHSITHCS
B Ka4eCTBe aJIbTEPHATUBBI CMEPTHOHN Ka3HU. B pe3ysiprare KOJIM4ecTBO CMEPTHBIX
MIPUTOBOPOB CTAJIO COKpAIAThCs (MPaBaa, 3a CUET YBEIUUEHHS YHCIIA JINL, OTObI-
BAOIINX MMOKU3HEHHOE 3aKITIOUCHIC).

B 1999 rony nmpuroBopsl K CMEPTHOH Ka3HH OBUIM BEIHECEHBI B OTHOIIEHHUH
13 yen., B 2000 . — 4 yven., B 2001 . — 7 yen., B 2002 . — 4 e, B 2003 . —
4 yen., B 2004 r. — 2 yen., B 2005 . — 2 ven., B 2006 1. — 9 uen., B 2007 1. — 4 yen.,
B 2008 . — 2 wem., B 2009 1. — 2 wen., B 2010 . — 2 wen., B 2011 . — 2 ged.

[IpaxkTrdecku Bo Bcex ciydasx cMepTHas Ka3Hb HazHayaslach 3a COBEPILEHHE
MPECTYIUICHUHA, CONPSIKEHHBIX C JIMIICHUEM JKU3HH YeJIOBEKa M HECKOIBKUX
yenoBek 1o yactu 2 crarbu 139 YK («YMbinieHHOe youiicTBO»). B oqHOM City-
yae 00BHHEHHUE OBLIO MPEABSIBICHO B COBEPILCHUH TEPPOPUCTHUECKOTO aKTa (I1o
¢akty B3pbIBa B MuHCKOM MeTpo 11 ampens 2011 ).

Kak BuauM, Ha MpakTHKe OTYETIMBO MPOCMATPUBAETCS TEHICHIMSA K COKpa-
LICHUIO CITy4aeB NMPUMEHEHHs UCKITIOYUTEIBHON Mepbl HaKa3aHUsL.

YroI0BHO-HCTIOMHUTENBHBIH Kopeke Pecnyonku benapycs, Munck: Amandes 2006.
4 A.B. Bapkos (pen.), Kovmenmapuii k Y2onoenomy kooexcy Pecnybnuxu Berapyco, MUHCK
2003, c. 175-176.
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Pedepenaym mo Bompocy 00 oTMeHe CMEPTHON Ka3HU

Ha pecnybnukxanckom pedepenayme 24 Hos6ps 1996 1. mpemmarancs s
ronocoBanus Bonpoc: «llogaepxuBaere 11 BBl OTMEHY CMEPTHOM Ka3HU B Peciry-
omuke Benapycb?».

[To mamapM llenTpanpHON KOMEccHu PecnyOmuku bemapycs mo BbIOOpam
U TPOBEACHHUIO PECIyOIIMKaHCKUX pe(epeHIyMOB 32 OTMEHY CMEPTHOW Ka3HH
BbIcKazanoch 18% wu3Oupareneil, «mpoTuB» OTMeHBI mporonocoBamn 80,44%
n30upareseci.

Cnenyer Takxe OTMETHTb, YTO yKa3aHHBII BOIPOC BBHIHOCHJICS Ha Heobs3a-
TEJIBHOE T0JI0COBaHKE. DTO 03HAYAET, YTO PE3YNIBTATHI FOJIOCOBAHUS HE MOBIEKIH
3a 000 MPUHATHS KaKUX-THOO0 3aKOHONATEIbHBIX pemieHnid. Tem He MeHee, OHH
OBbUTH MPHUHATH BO BHUMAHHE BBICIIMMH OpraHaMH rOCYJapCTBEHHOM BIACTH MIPU
OIpe/IeICHUH YTOJIOBHOW TOJIMTHKU. Bo BCcAkOM ciydae, MpUHATHE peleHue 0o
OTMEHE CMEPTHOM Ka3HU OBLIO OTIIOKEHO Ha HEONPENEIeHHOE BPEeMS.

3akmoyenue Koncruryumonnoro cyna or 11 mapra 2004 rona

Jannoe pemienue KoHCTHTYIIMOHHOTO cynia ObLIO BBIHECEHO B paMKax pac-
cmotpenus aena «O coorBerctBun Koncrutymmn Pecybnmku bemapych n Mex-
IOyHapoIHbIM noroBopam PecryOnuku benapychk monokeHHi YroJoOBHOTO KozeKkca
Pecnyonku benapyce, npenycMaTrpyuBaronux MPUMEHEHNE B KAYECTBE HaKa3aHHsI
CMEpPTHOU KazHI».

[TpousBoacTBO Mo AaHHOMY Aedy OblIO BO30OYXAeHO KOHCTHUTYLHMOHHBIM
cynom 4 Hos6ps 2003 1. mo npemoxkenuto Ilamarer mpencraBureneit Hamponans-
HOTO cobpanms Pecybnmku benapycs.

[Tpu mpunsTHN peneHnss KOHCTUTYIMOHHBIH CyA AETaqbHO MPOaHATU3UPO-
BaJI HOPMBI YTOJIOBHOTO 3aKOHOJIATENILCTBA B YACTH HA3HAUCHUS HAKA3aHUS B BHJIC
CMEPTHOM Ka3HH, NPAKTUKY €ro MPUMEHEHHS, HOPMbI MEXIYHAPOIHBIX JOIOBO-
poB, patnduumpoBanHbIx Pecyonukoit benapyce, yuen pesynsrarsl peepenayma
1996 roga mo BOMPOCY O BO3MOXKHOCTH OTMEHBI CMEPTHOW Ka3HH, a TAKKe TOT
(haxT, 9TO B CyeOHOI MPaKTHKE HE MOTYT OBITh MOJHOCTHIO HCKITFOUSHBI OIINOKH.

B urore KoHCTUTYLIMOHHBII CyA peIln MpU3HaTh MYHKT 11 yacT nepBoii cTa-
TbU 48 1 crareio 59 YromoBHoro Konekca PecmyOnuku benapych HE COOTBETCTBY-
tormmu Koreturynmu PecryOnuku benapych B 4acTH OTCYTCTBHS B HUX YKa3aHUS
Ha BpEMEHHBIH XapakTep cMepTHOH Ka3HU. OH TakKe OTMETHII, YTO 4acTb TPEThs

5 Baxmouenne Koncrurynnonnoro cyma Pecry6nmuku bemapych ot 11 mapra 2004 1., «Bect-
Huk KoHctutymonnoro cyna Pecnyonuku benapyce» 2004, Ne 1, c. 89—100.
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ctatbtl 24 KOHCTUTYIIMHM TI03BOJISIET TIPUHSTH PelIeHre 00 OOBSBICHIH MOPATOPHUs
Ha IPUMEHEHHE CMEPTHOW Ka3HM WJIM O TIOJTHOM OTMEHE 3TOTr0 HaKa3aHMSI.

B cBoeM pemenny KoHCTUTYLIMOHHBIN Ccy/ IpUIIET K BBIBOLY, YTO «8 co8pe-
MEHHBIX YCI0BUAX 60NPOC 00 OMMeHe 3Mo20 6U0A HAKA3AHUA UNU KAK NEPeoM
uiaze — 06 00vAGIEHUU MOPAMOPUsL HA €20 NPUMEHeHUe Modicem Oblmb peuieH
Iasoti 2ocyoapemea u Tlapramenmom»S.

CoBpeMeHHBI 3Tan pa3BUTHA

B mocnenHue rombl TEHIEHIMSA HAa YMEHBLIEHHE KOJIMYECTBA MPHUTOBOPOB
K CMepTHOH Kka3Hu coxpansercs. Tak, B 2012 rogy ux BoBce HE Obuo, B 2013
romy — K 3TOMY BHJy Haka3aHHUS OBLIM NIPUTOBOPEHBI YeThIpe denmoBeka. B 2014
roly TaKMX NMPHUTOBOPOB CYJbl HE BHIHOCHIIM.

Pe3ynbrarhl cOMOMOTHYECKUX OMPOCOB, IPOBEACHHBIX Cpean rpaxaan bena-
PYCH, ITOKa3bIBAIOT, YTO OTHOLIEHHE OOIECTBEHHOCTH K MPUMEHEHHIO CMEPTHOM
Ka3Hu u3Mensercs. Eciam Ha pedepenayme 1996 roga 3a 0oTMEHY CMEPTHOM Ka3HH
BbIcKazasioch 80,44% rpaxknaH, MPUHABIINX y4acTHE B TOJIOCOBAaHWH, TO B CEH-
Ts6pe 2008 roma 4MCiI0O CTOPOHHUKOB MPHUMEHEHHUS 3TOTO BHA HAKA3aHUS CHHU-
3unock 10 44,2%, a B mapte 2012 roga — 1o 40,8%. OTHOBpEMEHHO OTMEYAETCs
pPOCT 4mcIia TPOTUBHUKOB cMepTHOU KazHU. Ecim B cenTsaope 2008 roma Takux
pecnoHeHTOB uMenoch 47,8; To B mapre 2012 roaa ux crano 49,7%.

B ToM ke MCTOUHHMKE MPHUBOASATCS PE3yJbTaThl €Ile OJHOTo orpoca oore-
CTBEHHOTO MHEHHS, B KOTOPOM PECIIOHIEHTaM IIPeIarajoch TPH BapHaHTa OTBE-
TOB IO OTHOIICHMIO K CMEPTHOH Ka3HH, BKJIIOYas MOPATOpuil Ha MpUMEHEHHUE
CMEpPTHON Ka3HU. Pe3ynbTaThl OKa3aJUCh CIEAYIOUIUMH: 332 OTMEHY CMEpPTHOH
Ka3HH BbICKa3ajoch 31,4% OmpoIIeHHbIX, 32 MPUMEHEHHE CMEPTHON Ka3zHU —
31,3%, 3a moparopwuii — 31,9%, 3aTpyTHHINCH ¢ OTBETOM — 5,4% ONpOIIEHHBIX®.

Kak cnenyer U3 npuBeeHHBIX TaHHBIX, PEIIEHUE O MOPAaTOPHUU Ha MPUMEHE-
HUE CMEPTHOW Ka3HH ypaBHOBENIMBAET KpaliHIE TIO3UIMH U BBICTYIIAeT Hanbolee
MPUEMJIEMbIM PEIICHUEM.

Eme ogHuM aprymMeHToM B MONIB3y OTMEHBI CMEPTHOW Ka3HU SBIISETCS BEPOAT-
HOCTh cyneOHbIX ormbOok. Tak, npurosop BepxosHoro cyaa PecrnyOnuku benapych
T10 YTOJIOBHOMY €Ty O TEPPOPUCTHUYECKOM akTe B MuHckoMm MeTpo B ampene 2011 r,
BBIHECEHHBII B OTHOIIEHHH Mojonslx moaeil J[.Konoanosa n B.Kosanesa, Bo3-
Oy OOIIECTBEHHYIO JIMCKYCCHIO O BO3MOYKHOCTH TIPHUMEHEHHUS] CMEPTHOM Ka3HH.

6 3axmouenne Koncruryrmonsoro cyna Pecriyomikn Benapyce ot 11 mapra 2004 ., «Becrt-
Huk Koncturynuonnoro cyna Pecnybnuku benapycs» 2004, Ne 1, c. 100.

7 B.B.®ununmos, Komy nyscna cmepmuas kazno, Munck: «Memucont», 2014, c. 48.

8  Tam xe, c. 23.
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Bonpoc 06 oTMeHe cMepTHO# Ka3HU HEOOXOAMMO pelIaTh U 1Mo TOH MpHUYnHE,
gyro PecnyOnuka benapyck ocraercsi eTMHCTBEHHBIM TOCYIApCTBOM 33 PaMKaMH
Cosera EBpomnbl 1 JOMKHA NPEANPUHATH LIard 1Mo MPUBEICHUIO CBOETO 3aKOHO-
JIaTeNbCTBA B COOTBETCTBHE C €BPOMNEHCKIMH CTaHIapTaMH.

Kpome Toro, ¢ 1 smBaps 2015 roma PecmyOnuka bemapych HaxomuTcs
B cocTraBe EBpa3suiickoro 3KOHOMHUYECKOIO COI03a, APYI'He YYaCTHUKH KOTOPOIO
(Poccus, Kazaxcran, Apmenuss u KsIpreizctaH) oTkasanuch OT NMPUMEHEHHUS
CMEPTHOH Ka3HU. 3HAYMT, U benapycu Hamo MoCIenoBaTh HX MPUMEDY.

IIyTn peuienusi mpodsemMbl

Kak BbI1ie ormevanocs, B pemieHnn Koncturyuuonsoro cyna ot 11 mapra 2004
rofia yKa3aHo, 4TO BOIPOC 00 OTMEHE CMEPTHON Ka3HH WM 00 0OBSIBICHUH MOPATo-
pHs Ha ee IpUMEHEHHEe MOXKET OBITh pettieH | aBoii rocynapcrsa nm [lapnameHTom.

NzBectHwiit Oenopycckuii ropuct [TA. BacuieBnd gomyckaeT BO3MOXKHOCTB
BBE/ICHHS MOpPaTOpHsl Ha MPUMEHEHHE CMEPTHOW Ka3HH C TeM, YTOOBI MO Ipo-
IIECTBUU BPEMEHHU IMPOAHAIU3NPOBATH M MOCMOTPETh, KaK JaHHOE pEUIeHHE
TIOBJTUSIET HA KPUMUHOTCHHYIO 0OCTaHOBKY®.

Hpyroii 6enopycckuii ropuct B.M.XoMud mosaraet, 4To MOXHO OIPaHUYUTHCS
MIPUMEHEHNEM CMEPTHOM Ka3HU TOJBKO CIy4asMH COBEPIICHHS MPECTYIUICHHH,
CBSI3aHHBIX C YOUICTBOM YeNOBEKa MPU OTATYAONIMX 00cTosTenbeTBax !,

Cpenn 6enopycCKUX IOpPUCTOB BBICKA3BIBACTCS TAK)KE MHEHHE O HEOOXOTUMO-
CTH 0e30TiIarareb-HOM OTMEHBI CMEPTHOW Ka3HW. Tak, mo maeHnto H.A.babOws,
«...CMEPMHAs KA3Hb OKA3bIGAEM pasziazaiouyee GIusHue Ha 6cex SpancoaH, 80c-
NUMbLBAS UX 6 OYXe HUUMONCHOCHIU YYHCOU HCUSHUN 'L,

[pencrapnsiercs, 4to Hanboee OBICTPHIM PELICHUEM TPOOIIEMbBI MOXKET OBIThH
M3JjaHKE TIaBOM rocyaapcTBa JEKpeTa WK yKa3a Mo JaHHOMY Borpocy. OCHOBBI-
BasiCh HA 3TOM aKTe€, Cy/Ibl MOTYT BBIHOCHTh MPUTOBOPHI C HA3HAYEHNEM HaKa3aHUs
B BHJIE CMEPTHON Ka3HH, OJHAKO OHH HE JIOJLKHBI MPUBOAWUTHCS B HCIOITHEHUE,
TO €cTh OyIyT HOCUTH OTJIaraTesibHbIN XapakTep.

Eme omHuM BapHaHTOM pelieHHs MOXET ObITh mpuHsatHe [lapmameHTOM
3aKOHAa O BHECEHMM HM3MEHEHWUI U JIONOJIHEHWW B YTroJIOBHBIM Kojekc Pecrmy-

9 T.A. Bacunesuu, Koncmumyyuonnoe npaso Pecnybnuxu Berapyce: yuebnux, Munck 2010,
c. 280.

10 B.M. Xomuu, CmuepmHas KazHb U aIbMePHAMUEHbIE Y2ONI08HbIe CAHKYUU 6 YCIOBUSX KDU-
3uca Haxkasanus, [B:] Ommena cmepmuoiil kasHu 6 Pecnybnuxe benapyco: coOopHux HayyHwix
mamepuanos, Munck 2014, c. 34.

11 H.A. Babuii, Hpascmeennoe pazspawjenue obujecmea Kak NOCLeocmseue ynompeoneHus
cmepmuotl kazuu, [B:] Ommena cmepmnuoii kasnu 6 Pecnyonuke Benapycv: cOoOpHuKk Hayy-
Holx mamepuanos, Munck 2014, c. 49.
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MUXANTT UBAHOBUY TIACTYXOB

omuku benmapych. B cOOTBETCTBHU € 3THM 3aKOHOM CMEPTHAS Ka3Hb JTOJKHA OBITH
WCKITFOYCHA U3 TIepedyHs BUIOB HakazaHus (CT.cT. 48, 59 YK), a Takxke u3 coctaBoB
KOHKPETHBIX NMPECTYIUIEHUH Kak BUJ HaKa3aHUS.

[Tocne mpuHATHS OJHOTO U3 IBYX BHIIIEHA3BAaHHBIX PEIICHUN OyleT B TIOIHOM
MEpE peaJu30BaHO IMPaBO KaXKIOTO YEJIOBEKA Ha >KU3Hb U OTKPOETCS BO3MOXK-
HOCTB ISl BeTymuieHus: Pecniyonuku benapych B cocraB Coseta EBporbl.

Mikhail Ivanovich Pastukhov
ONT THE ISSUE OF ABOLITION OF THE DEATH PENALTY IN BELARUS
The text refers the issue of abolishing the death penalty in Belarus.

KEY WORDS: the right to live; the death penalty; a moratorium on the death penalty
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